
 

NO means NO! 

 

 

Open letter to Chancelor Merkel and to the Members of the German Parliament 

 

A big Coalition in Favour of a  

Substantial Reform of the German Sexual Harassment Legislation 

 

Dear Madam Chancelor Merkel, 

Dear Members of Parliament, 

 

The time is right – right for a substantial reform of the German Sexual Abuse Legislation, similar to the 

reform of 1997, when a big coalition of parliamentarians, by overwhelming majority, came together in 

order to declare rape within marriage as a punishable act, thus putting an end to a political debate that 

had been ongoing for almost 25 years. It was a historic step towards sexual self-determination and 

against sexual abuse. 

 

Today, almost twenty years later, the German Parliament has entered a similar situation. You, being a 

Member of Parliament yourself, have the chance to take a giant step in the reform of the German 

Sexual Abuse Legislation. 

 

Sexual abuse is a severe problem in our society. Only a few cases of rape have been prosecuted in 

recent years and even less cases have been sentenced, due to the current state of the German criminal 

legislation. This shows the impact a soft legislation has in the protection against sexual abuse and rape.  

In addition, several analyses and expert opinions have made obvious that those cases where women 

have simply said „NO“, not having defended themselves physically, have gone unpunished and, ac-

cording to our present law,  don’t have to be punished at all. 

Meanwhile, several European countries like Austria, have recently hanged their legal point of view. For 

them, when the person has made his/her rejection obvious and recognizable, it is sufficient.  

 



The draft which is currently being presented by the German Government, changes German criminal 

legislation paragraph 177 (on sexual assault by use of force or threats; rape) and paragraph 179 (abuse 

of persons who are incapable of resistance, e.g. a handicapped person). The suggested alterations are 

a step in the right direction, because the lack of protection stated in 179 is due to be abolished. But, 

regrettably, there is no general change, no new paradigm. 

 

The personal entitlement to sexual self-determination is not fulfilled by these alterations. Sexually in-

fringing on the integrity will still go unpunished, even if the potential victim has clearly shown his or 

her rejection. This means that the behavior of the victim and not that of the perpetrator remains de-

cisive, when the infringement is being judged or sentenced. 

 

Such a treatment clearly infringes upon the Istanbul Convention on Human Rights, which obligates all 

national states to prosecute and penalize any sexual action against the declared will of another person. 

The Istanbul Convention has not yet been ratified by Germany, and it is our opinion, that Germany 

cannot ratify it, as long as the current draft has not been altered according to our demand of “No 

means No“. 

We call upon you to participate in our big coalition in favor of “No means No“, now. 

It is our concern to develop a system of protection of human rights that is compatible with the legal 

protection of everyone’s sexual self-determination. A smaller reform would not allow us to achieve 

this goal and it is therefore unacceptable because it would not solve the problem. And if a small reform 

is decided upon, it would be very likely that we would go back to having once again a need for a reform.  

Therefore, we would like to ask you to promote a parliamentary process in favor of a real change of 

paradigm in this question. It is better to not change anything at all at this moment than consenting to 

too small a change. In other words, it would be better to continue this debate and to come up with a 

substantial new regulation later. This new regulation should be developed jointly with those organiza-

tions relevant to such a process.  

We need to take a step in the prosecution of sexual harassment, but we must do so with big steps, we 

need to make history, like we did back in 1997. 

Alliance in favour of „No means No“ 

bff – Bundesverband Frauenberatungsstellen und Frauennotrufe (National Confederation of Women’s 

Consultants and Women’s Emergancy Phones) 

Deutscher Frauenrat (German Council of Women’s Organisations) 

Deutscher Juristinnenbund (German Confederation of Female Jurists) 

Frauenhauskoordinierung (angefragt) (Coordinators of Women’s Emergancy Houses) 

KOK – Bundesweiter Koordinierungskreis gegen Menschenhandel e.V. (Coordinating Circle against Hu-

man Traficking) 

Terre des Femmes 

UN Women Nationales Komitee Deutschland (UN Women National Committee Germany) 

ZIF – Zentrale Informationsstelle Autonomer Frauenhäuser (Central Information Centre of autono-

mous Women’s Emergancy Houses. 

 

Further signatures: . . . Organisations and individual people 


